
Memorandum 

 

To: FAMPO/GWRC 

 

Date: March 15, 2019 

 

RE:  CAO Brief – GWRC/FAMPO Organizational Issues Review  

 

Over the past year, there has been considerable discussion by members of the GWRC and FAMPO 

regarding the relationship between the two organizations and the roles and responsibilities of the key 

staff in carrying out the functions of each organization.  Much of the discussion has centered on the 

authority certain staff have regarding supervision and the execution of documents on behalf of the 

FAMPO.  While questions regarding staff roles are important, the role each organization plays in the 

important work of addressing transportation matters in the region appears to be the primary issue of 

concern and debate.  Specifically, important questions have been raised regarding the role of the GWRC 

as fiscal agent for the FAMPO and its influence on transportation policy and direction.   

 

County Administrator Tom Foley (Stafford), County Administrator Mark Taylor (Spotsylvania) and 

City Manager Tim Baroody (Fredericksburg) were tasked in December 2018 with exploring the matters 

related to the Fredericksburg Area Metropolitan Planning Organization (FAMPO) and its relationship 

with the George Washington Regional Commission (GWRC).  This document attempts to offer a brief 

history, a narrative of current issues, and options to consider moving forward.  

 

Brief History 
The City of Fredericksburg, Stafford County and Spotsylvania County have for many years cooperated 

in collaboration on regional transportation matters.  A Memorandum of Understanding (the MOU) was 

executed on April 14, 1993, between the three localities and the Commonwealth of Virginia’s 

Department of Transportation (VDOT).  This document grounded in federal code, and in accordance 

with the constitution and statues of the Commonwealth of Virginia, enabled the formation of the local 

Metropolitan Planning Organization (MPO).  This MOU directed VDOT to coordinate its 

responsibilities for “transportation planning, programming and implementation within the study area 

with those of the MPO.”  This document further defines membership and is authorized by signature of 

the four parties.   

 

A subsequent MOU was executed in 2010, signed by both the Chairwoman of FAMPO and Chairman of 

GWRC.   This document reaffirms Stafford, Spotsylvania and the City of Fredericksburg’s membership.  

This document also endeavors to articulate the powers of FAMPO and states that “FAMPO is fully 

responsible for the conduct of its affairs and the establishment and oversight of its policies, but has 

limited legal power under the existing laws of the Commonwealth of Virginia.”   This document goes 

further to state “FAMPO and GWRC are separate and distinct entities, the FAMPO utilizes the staff and 

facilities of the GWRC to conduct the urban transportation planning process as required under federal 

law…as well as other responsibilities as established by the FAMPO Policy Committee.” 

 

The 2010 MOU states that FAMPO wished GWRC to remain as fiscal agent, and also described 

FAMPO’s authority to “appoint a FAMPO Administrator from among GWRC staff who shall serve at 



the pleasure of the FAMPO Policy Committee and shall have supervisory responsibility for staff 

assigned by the GWRC Executive Director to the urban transportation planning program.”   

 

A revised MOU was crafted in 2013, and executed through resolutions approved on July 15, 2013 by 

both the GWRC and FAMPO.  The primary reason for this amendment, as stated in the resolution, was 

the FAMPO Policy Committee’s desire “to take a stronger role in directing the FAMPO Administrator, 

including executing an employment agreement, setting performance expectations, providing a 

performance review and setting salary”.  The revised MOU itself speaks to the relationship between 

GWRC and FAMPO – specifically as it relates to staffing.  It reaffirms the understanding that the 

FAMPO Policy Committee has the authority to appoint an Administrator “from among GWRC staff” 

and that said Administrator has “supervisory responsibility for staff assigned by the GWRC Executive 

Director.”  To further attempt to clarify relationships, this same MOU also asserted that the FAMPO 

Policy Committee has authority to “direct, evaluate and set the salary of the FAMPO Administrator in 

accordance with GWRC personnel policies.”   Approval of the revised MOU both affirmed that the 

FAMPO Administrator is an employee of GWRC and established that the FAMPO Policy Committee 

would take a stronger role in directing that employee.  

 

Key Issues 
Based on the questions raised regarding roles and responsibilities, the CAOs  have conducted a review 

of the past and current MOUs, existing agreements with State and Federal agencies, the  By-laws of 

each organization, a legal opinion from the GWRC Attorney (attachment 1) and interviews with various 

parties (attachment 2).  Based on this review, we have identified the following key issues and developed 

the following conclusions: 

 

Establishing and Directing Regional Transportation Policy 

 MPOs were established by federal law to ensure regional cooperation in urban transportation 

planning (23 U.S.C. Sec. 134-135);  

 FAMPO has sole decision-making authority over urban transportation policy and direction for the 

Fredericksburg metropolitan region and authority to direct the use of State and Federal funds for this 

purpose; 

 FAMPO is not an independent legal entity and does not have the independent authority to expend 

funds, sue and be sued, hire employees, or enter into leases or contracts, and therefore requires a 

fiscal agent to full carry out its responsibilities; 

 It has long been established that MPOs do have the authority to direct the work of the FAMPO 

Administrator in carrying out its functions. 

 

Role of Fiscal Agent 

 All agreements with State and Federal agencies regarding the activities of the MPO and financial 

management of the funds are with the GWRC as fiscal agent; 

 As fiscal agent for the FAMPO, the GWRC is responsible for compliance with all Federal, State and 

local laws and regulations and for compliance with all organizational policies and procedures, and as 

such, is responsible for issues of non-compliance or violations of law; 

 As fiscal agent, the GWRC is responsible for the overall budget of the GWRC, which includes 

FAMPO’s budget; 

 As fiscal agent, the GWRC is responsible for the State and Federal agreements which establish 

personnel expenditures and staffing levels;  



 As fiscal agent, the GWRC is responsible for all amendments to State and Federal agreements 

regarding personnel and funding and for amendments to the GWRC/FAMPO budgets. 

 

Personnel Management 

 All employees serving the FAMPO are GWRC employees, subject to the GWRC’s personnel 

policies; 

 The GWRC is responsible for the actions of all of its employees, including those tasked with or 

performing FAMPO work;  

 The Executive Director of the GWRC, acting on behalf of the fiscal agent, holds and must retain the 

ultimate authority over all GWRC staff as it relates to compliance with personnel policies, 

organizational, State and Federal agreements and regulations; 

 It has long been established that the FAMPO Policy Board  will direct the work of employees 

assigned to it by the GWRC;  

 Current law does not allow the FAMPO Policy Board to enter into an employment agreement, but 

does not prohibit it from providing direct, day to day supervision and performance management. 

 Given established direction through the existing MOU approved by both Boards in 2013, supervision 

of the FAMPO Administrator is a shared responsibility between the FAMPO Policy Board and the 

GWRC Executive Director, with the FAMPO Policy Board providing day to day supervision and 

performance management and the Executive Director providing oversight and supervision regarding 

compliance with State, Federal and local laws, regulations and agreements.   

 The FAMPO Administrator’s salary will be set by the GWRC upon the recommendation of the 

FAMPO Policy Board, which recommendation shall be honored to the full extent of available funds, 

subject to State and Federal agreements and regulations. 

 

Options Going Forward: 
Given the recent challenges experienced in the relationship between the GWRC and FAMPO regarding 

roles and responsibilities and based on our conclusions regarding the key issues, two possible options 

are available to address the concerns raised over the past year: 

 

1. Maintain the GWRC as FAMPO’s fiscal agent, but revise the existing MOU to further clarify 

roles and responsibilities.  This clarification should address the following points, among other 

potential changes: 

 FAMPO has sole decision-making authority over urban transportation policy and direction for 

the Fredericksburg metropolitan region, and authority to direct the use of State and Federal funds 

for this purpose;  

 FAMPO is not an independent legal entity and does not have the independent authority to 

expend funds, sue and be sued, hire employees, or enter into contracts, including employment 

agreements;  

 Supervision of the FAMPO Administrator is a shared responsibility between the FAMPO Policy 

Board and the GWRC Executive Director, with the FAMPO Policy Board providing day to day 

supervision and performance management and the Executive Director providing oversight and 

supervision regarding compliance with State, Federal and local laws, regulations and agreements. 

 The FAMPO Administrator’s salary will be set by the GWRC upon the recommendation of the 

FAMPO Policy Board, which recommendation shall be honored to the full extent of available 

funds, subject to State and Federal agreements and regulations. 

 



2. Consider the FAMPO utilizing a different fiscal agent.  While a more detailed review will need to 

be conducted if this option is approved by FAMPO, the general steps involved are as follows: 

 

The process for realignment of FAMPO with a new fiscal agent appears to be as follows: 

1. FAMPO Policy Board direction by a vote is needed to clarify and activate staff to advance 

the Policy Board’s desire to separate from the GWRC and establish a relationship with a new 

fiscal agent.  

2. The FAMPO Policy Board must identify an agreeable and willing new fiscal agent for the 

MPO. Any of the FAMPO member localities are qualified to function as the FAMPO’s fiscal 

agent. Concurrent consideration should be given to office, administrative, and management 

accommodations for the MPO-related staff. Any suggested fiscal agent would be well-

advised to consider the legal obligations attendant to the role of fiscal agent.  

3. The FAMPO Policy Board would be well-advised to engage with the VDOT Division 

Administrator for Transportation Mobility Planning early in this process regarding the 

MPO’s desire to explore a change in its fiscal agent. Administrator Fiol holds the authority to 

execute the standard VDOT agreement and other authorization necessary to such change.  

4. With an agreeable & willing new fiscal agent identified and with the support of 

Administrator Fiol clarified, the FAMPO Policy Board would be positioned to take formal 

action (a vote) to separate from GWRC as its fiscal agent and engage  with a another 

qualifying entity as its fiscal agent. Given the time required to complete the bureaucratic 

steps in the transition and as a matter of accounting convenience for both the current and 

future fiscal agents, it might be most convenient for such transition to be made effective 

12:01 AM July 1, 2019.  

5. With the decision of the FAMPO Policy Board, the FAMPO Administrator and the new 

fiscal agent’s lead staff would proceed to finalize the necessary standard agreement with 

VDOT to activate the new relationship. 

  

The indication is that this “appears to be” the process because the only precedent for the 

establishment of a member locality as the fiscal agent of an MPO in Virginia is the New River 

Valley MPO’s alignment with Montgomery County as its fiscal agent. VDOT Salem District Planner 

Michael Gray (who works with the Roanoke TPO, the Central Virginia MPO and the New River 

Valley MPO) has described the history of the New River Valley MPO’s relationship with 

Montgomery County. The steps identified above are based on the precedent provided by that history. 

Unique (so far) in Virginia, the approach taken and relationship established by the New River Valley 

MPO are patterned after North Carolina’s approach to regional transportation planning. Salem 

District Resident Engineer Ken King’s professional experience working in transportation in North 

Carolina supports a positive view of this approach.  Mr. King shared his view the primary advantage 

of the North Carolina approach is that it supports the MPO’s exclusive focus on transportation.  

Relevant Contacts included on attached interview list.  

 

Attachments:   

1. Hefty Wiley & Gore, P.C. Opinion  

2. Interviews 

3. New River Valley MPO  















Attachment #2 

 

Interviews 

January 15, 2019 
• Met with Linda Millsaps, current Executive Director of the GWRC 
• Met with Tim Ware (by phone), former Executive Director of the GWRC 
 
January 25, 2019 
• Met with Paul Agnello, current FAMPO Administrator 
• Met with Garret Moore, VDOT, Chief Engineer and Marsha Foil, VDOT, Transportation and 

Mobility Planning Director 
 
February 15, 2019 
• Met with Ivan Rucker (by conference call), Planning/Environment/Freight, US Department 

of Transportation, Federal Highway Administration, Virginia Division Office 
 
March 7, 2019 
• Met with Dan Brugh (by call), Administrator, New River Valley MPO 
 
March 8, 2019 
• Met with Ken King (by call), VDOT Resident Engineer, Salem District 
 
March 12, 2019 
• Met with Michael Gray (by call), VDOT District Planner, Salem District 

 




































































